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2015 Special 301 Report

Ambassador Michael B.G. Froman
United States Trade Representative -



-Indonesian National Police (INP) only investigated 97 criminal IPR cases and the Attorney
General’s Office (AGO) only brought twelve IPR cases to trial. It is essential that Indonesia
fully fund and support a robust IPR enforcement effort. The United States encourages Indonesia
to address this problem through greater coordination between the National Inter-Ministerial [IPR
Task Force and Creative Economy Agency fo create a specialized PR unit under the INP to
focus on investigating the Indonesian criminal syndicates behind counterfeiting and piracy, and
initiate larger and more significant cases. Enforcement cooperation among relevant agencies is
essential, including with the Directorate General for Intellectual Property (DGIP) and Badan
Pengawas Obat dan Makanan, the regulatory agency that focuses on fake and substandard food
and drog products. Further, the United States suggests increased coordination between the INP
and the AGO so that speciatized IPR inspectors and prosecntors can enhance the effectiveness
and efficiency of their investigations. Finally, the United States encourages deterrent-level
penalties for IPR infringement in physical matkets and on the Internet.

The United States continues to encourage Indonesia to provide an effective system for protecting
against the unfair commercial use, as well as unauthorized disclosure, of undisclosed test or other
data generated to obtain marketing approval for pharmacentical and agricultural chemical
products. The United States also remains concerned about market access barriers in Indonesia,
including measures that appear to condition permissions to import medicines on at least some
local manufacturing or technology transfer requirements, Other measures that could restrict
market access relate to the importation of motion pictures. The United States remains concerned
about the lack of clarity sumrounding legal procedures under the Indonesian patent law in
connection with the grant of compulsory licenses. The United States encourages Indonesia to

- provide for judicial or other independent review of any compulsory license authorizations. The
United States welcomes increased engagement with the Government of Indonesia, including
through the IPR Working Group of the United States-Indonesia Trade and Investment
Framework, to substantively resolve these important issues. ‘

THAILAND

Thailand remains on the Priority Watch List in 2015. The United States notes Thailand’s stated
desire to improve IPR protection and enforcement. At the same time, IPR enforcement does not
seem to be a top priority for Thai law enforcement and poor coordination among govermnment
entities has seen limited improvement despite the launch of the National IPR Center of
Enforcement in 2013. The United States urges Thailand to do more to address longstanding
organizational challenges to enforcement and to prioritize IPR enforcement. The Thai
government took several legislative steps in 2014, including an amendment to the Customs Act
that provides Thai Customs officers with ex officio authority to suspend and seize illegal goods
in transit, as well as copyright law amendments to address unauthorized camcording,
Unfortunately, the Thai government in drafting several of the amendments failed to give weight
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to concerns expressed by foreign governments and industry on prior drafts of the law. Asa
result, the amendments omit a much-needed landlord liability provision, and do not provide
adequate protections against the cirenmvention of technological protection measures and the
unauthorized modification of rights management information, or address procedural obstacles to
enforcement against illegal camcording. Another Copyright Act amendment, introducing an
option for rights holders to obtain a court order to force online service providers to take down
infringing content, has resulted in a lack of clarity in the operation of the notice-and-takedown
procedures. Rights holders also express concerns regarding pending legislation imposing content
guota restrictions and the unintended effects from data and cyber security laws. It will be critical
for Thai authorities to engage closely with foreign governments and industry as this and other
legislation takes shape. Other concerns include a backlog in pending patent applications,
widespread use of unlicensed software in both the public and private sectors, growing Internet-
based copyright piracy, rampant trademark counterfeiting, lengthy civil IPR proceedings and low
civil damages, and extensive cable and satellite signal theft. The United States continues to
encourage Thailand to provide an effective system for protecting against the unfair commercial
use, as well as unauthorized disclosure, of test or other data generated to obtain rarketing
approval for pharmaceutical and agricultural chemical products. The United States urges
Thailand fo engage in a meaningful and transparent manner with all relevant stakeholders,
including IPR owners, as it considers ways to address Thailand’s public health challenges, while

maintaining a patent system that promotes innovation. The United States looks forwa:d to
conﬁmung to work with Thailand to address these and other issues.

South and Central Asia

INDIA

India remains on the Priority Watch List in 2015, The United States Government conducted an
OCR of India in the autumn of 2014 1o evaluate U.S.-India hilateral engagement on IPR areas of
-concemn to the United States and U.S. stakeholders. In the course of the review, the United
States concluded that the Government of India took steps that indicate that the Modi
Administration is engaged and is examining key IPR issues. These steps include India’s
establishment of a domestic IPR-focused experts group, commitment to technical engagement on
specific issues of concern, and the issuance of encouraging domestic policy pronouncements.
India has continued its engagement with the United States on IPR issues of interest to both
countries, including by establishing the High Level Working Group on Intellectual Property
(“IPR Working Group”). The IPR Working Group, established by President Obama and Prime
Minister Modi, operates under the auspices of the United States-India Trade Policy Forum,
which exists to facilitate the enhancement of our overall bilateral trade relationship. In our
bilateral dialogue, the United States is working with India to foster an environment that will
enable India o achieve its important domestic policy goals of increasing investment and
stimulating innovation through, not at the expense of, IPR protection and enforcement. Attention
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